10.15  FELONS CARRYING A CONCEALED WEAPON OR POSSESSING FIREARM/AMMUNITION/ELECTRIC WEAPON OR DEVICE
§ 790.23, Fla. Stat.

	To prove the crime of (crime charged), the State must prove the following two elements beyond a reasonable doubt:

1.	(Defendant) had been convicted of [(prior offense)] a felony.

Give 2a or 2b as applicable.
2.	After the conviction, (defendant) knowingly 

a.	[owned] [had in [his] [her] care, custody, possession, or control]
 
		[a firearm]
		[an electric weapon or device]
		[ammunition].

b.	[carried a concealed weapon.]

	Definitions.
	“Convicted” means that a judgment has been entered in a criminal proceeding by a court pronouncing the accused guilty.

	Give as appropriate.
	[A “firearm”] [“Ammunition”] [An “electric weapon or device”] [A “concealed weapon”] is legally defined as (insert the definition in § 790.001, Fla. Stat.).

	Give if appropriate.
	A “deadly weapon” is legally defined as one likely to produce death or great bodily injury.

	Give if 2a alleged.
	“Care” and “custody” mean immediate charge and control exercised by a person over the named object. The terms care, custody, and control may be used interchangeably.

	Possession.
	To “possess” means to have personal charge of or exercise the right of ownership, management, or control over an object.

Possession may be actual or constructive. 

	Actual possession means

a.	the object is in the hand of or on the person, or

b.	the object is in a container in the hand of or on the person, or

c.	the object is so close as to be within ready reach and is under the control of the person.


	Give if applicable.
	Mere proximity to an object is not sufficient to establish control over the object when the object is not in a place over which the person has control.

	Constructive possession means the object is in a place over which (defendant) has control, or in which (defendant) has concealed it.

	If an object is in a place over which (defendant) does not have control, the State establishes constructive possession if it proves that  (defendant) (1) has knowledge that the object was within (defendant’s) presence, and (2) has control over the object.
	
	Possession may be joint, that is, two or more persons may jointly possess an object, exercising control over it. In that case, each of those persons is considered to be in possession of that object.

If a person has exclusive possession of an object, knowledge of its presence may be inferred or assumed.

If a person does not have exclusive possession of an object, knowledge of its presence may not be inferred or assumed.
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